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January 28, 2013
The Special Session Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike, Bloomingdale, NJ.   Mayor Dunleavy called the meeting to order at 8:30 a.m.
SALUTE TO THE AMERICAN FLAG 
Mayor Dunleavy led the Salute to the Flag.
ROLL CALL

In Attendance:

Mayor:



Jonathan Dunleavy
:






Council Members:

Mark Conklin

John D’Amato
Richard Dellaripa

Linda Shortman

Michael Sondermeyer

Ray Yazdi

Professionals

Municipal Clerk:

Jane McCarthy, RMC

Present:

Borough Attorney:

Fred Semrau, Esq.
PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on January 23, 2013.
NON-AGENDA ITEMS

Mayor Dunleavy noted that there are a few non agenda items and went over them and noted that they will be on for consideration later in the meeting.  

EARLY PUBLIC COMMENT

(Mayor Dunleavy left the dais at this time and Council President D’Amato presided over the meeting)
At this time, Borough Attorney Fred Semrau reported on his findings and determination as to the Ordinance amending Chapter II, Administration, Powers and Duties of the Mayor.

Mr. Semrau advised that at the last meeting a resident expressed concerns that the matter was presently under review by the Passaic County Prosecutor’s Office.  Mr. Semrau advised that he confirmed with the Passaic County Prosecutor’s Office that  the matter was not presently pending and in fact it a complaint made by a resident was closed; there would be no action by the Prosecutor’s Office; this was not a criminal matter.  

In addition, Mr. Semrau contacted two long-standing municipal attorneys that he considers to be experts in the field of municipal law.  Both attorneys concurred with Mr. Semrau that in fact the Ordinance is a valid exercise under the Council’s jurisdiction.  Mr. Semrau went on to comment that the Ordinance does not change the form of government in the Borough of Bloomingdale.  There are a number of municipalities with full-time Mayors and in fact full-time Administrators.  Parsippany-Troy Hills and the Town of Hoboken are both municipalities that have such position.  It is the position of Mayor and the amount of time the Mayor intends to place into this position and it is the Council that has given the Mayor the right to serve in a full-time position.  The Council will have the discretion to have the Mayor maintain this full-time status or in fact take away such rights and compensation of a full-time Mayor.  This does not change the form of government.  This provides checks and balances whereby the Mayor may only serve at the pleasure of the Council.  Accordingly, it is Mr. Semrau’s opinion that the issues raised by the public have been addressed and that this is a valid exercise of the Council’s discretion. 

Mr. Semrau stated that this does not change the form of government in this municipality.  There are a number of municipalities’ wit full time Mayors and full time Administrators.  It is the Mayor who is increasing his authority and the Council is giving him the right to serve full time; they have the right to do this.

Noted that the Administrator position is not required; that position by State statute says there are no requirements on the books.  It is supposed to be an extension of the Council; it is the Borough Attorney’s opinion and collections that it is permissible.

Councilman D’Amato opened the meeting to a Public Comment on Agenda items; seconded by Councilman Yazdi and carried on voice vote.

Geraldine DeLazier, 20 Glenwild Avenue, asked if the Mayor gets a vote and the Borough Attorney stated not with respect to this particular legislation; he gets to vote in a tie on all others.  If this vote would be a tie, it would die.

Council President D’Amato stated that we can appoint Police Chief Borell as the Borough Administrator at no cost to the Borough.

Linda Huntley, 86 Van Dam Avenue, stated that she spoke to Mr. McCabe; the action would not be criminal but could be challenged.
Ms. Huntley asked what degree Mayor Dunleavy has and it was stated he has a Bachelors of Arts degree in Administration.  She asked if he would report to the Liaisons.

Borough Attorney stated t hat he would keep up communication with all Departments; he will take care of the day to day operations; major decisions will have to come before the Council.

Ms. Huntley asked if there is a limit on the money he can spend; Councilman D’Amato stated that the answer is yes; there is no authorization at all to spend anything; something emergent that arose over the past two months, decisions had to be made.  There has been no other authorization for someone to have spending authority.

Noted that you need a legal representation as to whether you want a part time administrator to fill in these cases.
Dot Tintle, Van Dam Avenue, noted that the meeting today should not have been at 8:30 a.m.; it makes it difficult for people to attend.

Councilman D’Amato stated that it was the best for all of us; the dilemma was that we had a full time person doing the job and we wanted to move on it.

Mrs. Tintle also discussed the odor from the Recycling Center; and it was noted that the operator has already been contact and discussion have been held with the Passaic County Health Department.

Since there was no one else who wished to speak, Councilman Sondermeyer moved to close the Public Comment; seconded y Councilwoman Shortman and carried on voice vote.

Second and final reading and public hearing of Ordinance #4-2013:  
Amending Salary Ordinance
AN ORDINANCE AMENDING THE SALARY ORDINANCE FOR THE BOROUGH OF BLOOMINGDALE was given second and final reading and consideration for adoption at this time.
The Municipal Clerk read the public notice statement

Councilman Dellaripa moved that the ordinance be read by title; seconded by Councilman Sondermeyer and carried on voice vote.
The Municipal Clerk read the ordinance by title:

ORDINANCE NO. 4-2013

AN ORDINANCE AMENDING THE SALARY ORDINANCE FOR THE BOROUGH OF BLOOMINGDALE


WHEREAS, the governing body recognizes the need to create the position of full-time Mayor in the absence of a full-time Borough Administrator. 


NOW THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Bloomingdale, County of Passaic and State of New Jersey as follows:


SECTION 1:  The Salary Ordinance of the Borough of Bloomingdale is hereby amended as follows: 

CATEGORY/TITLE


MINIMUM

MAXIMUM
GOVERNING BODY:


Mayor – Part-Time


$1.00


$2,000.00


Mayor – Full-Time


$1.00


$88,500.00


SECTION 2.
All remaining positions and salaries of the Borough’s Salary Ordinance remain the same.
SECTION 3.  All ordinances of the Borough of Bloomingdale, which are inconsistent with the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.
SECTION 4.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance.
SECTION 5.  This Ordinance shall take effect immediately upon final passage, approval, and publication as required by law.
Councilman Dellaripa moved that the meeting be opened to a Public Hearing on t his ordinance; seconded by Councilwoman Shortman and carried on voice vote.

Since there was no one who wished to Speak under the Public Hearing, Councilwoman Shortman moved that it be closed; seconded by Councilman Yazdi and carried on voice vote.

Councilman Dellaripa moved for the adoption of this ordinance; seconded by Councilman Yazdi.

Councilwoman Shortman stated that she will vote no on the three motions and noted that it has nothing to do with the job Mayor Dunleavy is doing; he has a good deal of work accomplished in the time he has filled in.  She felt this ordinance blurs the lines and in checking with other municipalities, this is a disaster; once you combine the political with the administrative job it I not an easy thing to dissolve.

Mayor will be at all of the committee meetings and this will create a quorum problem; we may have to change this or advertise the.  She did not feel both jobs can be done well.  Asked if it is possible to require requirements for the Borough administrator positions.  

Councilman Conklin stated he will also vote NO due to the checks and balances.

Councilman Yazdi stated he is willing to try to do this; this will save money.

RECESS

Councilman D’Amato called for a recess at this time.

RECONVENED

Councilman D’Amato reconvened the meeting at 9:18 p.m.

Councilman Sondermeyer stated that at the end of the day, the form of government still stands the same; if it changes, he would ask for his resignation.
Councilman Yazdi move for the adoption of this ordinanace; seconded by Councilman Dellaripa and carried as per the following roll call:  Council Members:  D’Amato, YES; Dellaripa, YES; Shortman, NO; Sondermeyer, YES; Yazdi; YES and Conklin, NO.

Second and final reading and public hearing of Ordinance #5-2013:  Amending Chapter II, Administration; Powers and Duties of the Mayor

AN ORDINANCE AMENDING CHAPTER II, ADMINISTRATION, ARTICLE I, MAYOR AND BOROUGH COUNCIL, SECTION 2.3, POWERS AND DUTIES OF THE MAYOR, OF THE CODE OF THE BOROUGH OF BLOOMINGDALE was given second and final reading and consideration for adoption at this time.

The Municipal Clerk read the Public  Notice Statement.

Councilman Yazdi moved that the ordinance be read by title; seconded by Councilman Dellaripa and carried on voice vote.

The Municipal Clerk read the ordinance by title:

 ORDINANCE No. 5-2013

AN ORDINANCE AMENDING CHAPTER II, ADMINISTRATION, ARTICLE I, MAYOR AND BOROUGH COUNCIL, SECTION 2.3, POWERS AND DUTIES OF THE MAYOR, OF THE CODE OF THE BOROUGH OF BLOOMINGDALE


WHEREAS, N.J.S.A. 40A:60-7 provides that the Borough Council may, by Ordinance, delegate all or a portion of the executive responsibilities of the municipality to an Administrator; and


WHEREAS, the governing body of the Borough of Bloomingdale recognizes that the Mayor is presently a part-time position with a maximum salary of $2,000; and


WHEREAS, in the absence of a full-time Borough Administrator, the position of Mayor has additional responsibilities that are in fact full-time responsibilities; and


WHEREAS, the governing body seeks to govern and administer the day-to-day business responsibilities of the Borough in an efficient and effective manner; and


WHEREAS, in the absence of a full-time Business Administrator, the governing body hereby recommends the establishment of a full-time Mayor’s position recognizing the increased demands and responsibilities that fall on the Mayor’s position in the absence of a full-time Business Administrator.


NOW THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Bloomingdale, County of Passaic and State of New Jersey as follows:


SECTION 1:  Chapter II, Administration, Article I, Mayor and Borough Council, Section 2.3, Powers and Duties of the Mayor, is hereby amended to include subsections 2-3i, Full-Time Mayor and 2-3j  as follows:



2-3i Full-time Mayor:  In the absence of a full time Business Administrator, the Borough Council may adopt a Resolution to authorize the Mayor to earn a full-time salary due to the increased demands and responsibilities that fall on the Mayor due to said absence.  Specifically, under Section 2-8, Office of the Administrator, subsection 2-8.7, Powers and Duties Generally, and Section 2.8-8, Powers and Duties Specifically, of the Borough Code, that wherever permissible, the Mayor, under such full-time designation, will be responsible for powers and duties of the Administrator, provided they do not conflict with the Office of the Mayor. 



2-3j:  The full-time designation shall only apply when the Mayor receives a Resolution from the governing body authorizing the Mayor to act and to assume wherever permissible by law the responsibilities of the Business Administrator.  This shall be considered a full-time position of the municipality and will include but not be limited to a full-time work week and availability during regular Borough business hours.  There shall be no further compensation or overtime for additional hours or work-related activities. 

SECTION 2.  All ordinances of the Borough of Bloomingdale, which are inconsistent with the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 3.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance.

SECTION 4.  This Ordinance shall take effect immediately upon final passage, approval, and publication as required by law.

Councilwoman Shortman opened the meeting to a public hearing on this ordinance; seconded by Councilman Yazdi and carried on voice vote.

Since there was no one who wished to speak under the Public Comment, Councilwoman Shortman moved that it be closed; seconded by Councilman Dellaripa and carried on voice vote.

Councilman Dellaripa moved for the adoption of this ordinance; seconded by Councilman Yazdi.

Borough attorney stated that the ordinance says in the absence of a full time administrator you have a vacancy in the position and candidly the work has to fall on someone else; Mayor took up the slack; if you have a full time Administrator, the Mayor’s position is no longer full time.
The motion carried as per the following roll call:  Council Members: Dellaripa, YES; Shortman, NO; Sondermeyer; YES; Yazdi, YES and Conklin, NO.

Adoption of Resolution #2013-1.45:  Authorizing Jonathan Dunleavy to assume the duties and responsibilities of the Mayor’s position on a full-time basis

Discussion as to amending Resolution for $84,000 and 90 days termination notice.
Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #1.45

A  SEQ CHAPTER \h \r 1RESOLUTION OF THE BOROUGH OF BLOOMINGDALE, COUNTY OF PASSAIC AND STATE OF NEW JERSEY AUTHORIZING JONATHAN DUNLEAVY TO ASSUME THE DUTIES AND RESPONSIBILITIES OF THE MAYOR’S POSITION ON A FULL-TIME BASIS
WHEREAS, the governing body of the Borough of Bloomingdale recognizes the absence of a full-time Borough Administrator; and

WHEREAS, the governing body also recognizes that the Mayor’s position is presently a part-time position with a maximum salary of $2,000; and

WHEREAS, by Ordinance #5-2013, the Borough Code for the Borough of Bloomingdale was amended to create a full-time Mayor’s position in the absence of a full-time Borough Administrator and set forth the duties and responsibilities of said position. 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Bloomingdale, in the County of Passaic, and State of New Jersey as follows:

1. The governing body hereby authorizes Jonathan Dunleavy to serve in the position of full-time Mayor in accordance with the duties and responsibilities set forth in Ordinance #5-2013.

2. Compensation for serving in said position of full-time Mayor on behalf of the Borough of Bloomingdale shall be $84,000. 

3. The full-time position may be terminated without cause upon receipt of 90 days notice by way of Resolution adopted by the governing body. 

4. Compensation shall be retroactive to January 1, 2013 based upon services provided since December 1, 2012.

5.
The resolution shall take effect immediately.

Councilman Sondermeyer seconded the motion.
Borough Attorney stated that this resolution is more about the person taking the position rather than the structure.

The motion carried as per the following roll call:  Council Members:  Shortman; Sondermeyer; Yazdi; Conklin; D’Amato and Dellaripa all YES.

(At this time, Mayor Dunleavy stepped back on the dais)

Mayor Dunleavy thanked the Governing Body for their vote of confidence in what he can do.  Noted that he is not getting a contract or locked in for any amount of time.  Noted we are on the cusp of some good things about to happen and to hire someone new at the time we are striving towards progress would not be beneficial.  It was incredibly important for him to get a 6/0 vote; he will not let the Council down.

Since there was no further business to be conducted, Councilman Yazdi moved to adjourn at 9:45 a.m.; seconded by Councilwoman Shortman and carried on voice vote.








Jane McCarthy, RMC








Municipal Clerk
